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Sec. 41.17.043. Terms of office. The term of office of a member of the board is
three years. The state forester serves an indefinite term, ex officio. (81 ch 108
SLA 1978; am 8§32 ch 85 SLA 1988)

Sec. 41.17.045. Removal of members. (a) The governor may initiate the removal
of a board member for inefficiency, neglect of duty, or misconduct in office by
delivering to the member a written copy of the charges and giving the member an
opportunity to be heard in person or by counsel at a public hearing before the
governor or the governor's designee on at least 10 days' notice by registered mail.
The member has a right of confrontation and cross-examination of witnesses
testifying.

(b) The removal is effective 15 days after the governor files a complete statement
of all charges made against the member and the findings on those charges, in the
main office of the board, except that a member may appeal the findings to the
superior court. The court shall limit its review to a determination of whether the
findings on the charges are substantiated by the evidence presented. The removal is
suspended for any period of time during which an appeal on the findings of the
governor or the governor's designee is pending. (81 ch 108 SLA 1978)

Sec. 41.17.047. Powers and duties of board. (a) The board shall review and
comment to the commissioner on regulations proposed for adoption under this
chapter.

(b) The board shall provide a forum for representatives of affected interests to
discuss and attempt to resolve issues relevant to this chapter and to the forest
resources of the state.

(c) The board, working with the department, the Department of Environmental
Conservation, the Department of Fish and Game
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annually in southeast, southcentral, and interior Alaska for purposes of taking
public testimony on the subjects. (81 ch 108 SLA 1978; am 82 ch 34 SLA 1990; am
875 ch 21 SLA 1995; am E.O. No. 107 88, 9 (2003); am EO 114 88 9 and 10
(2008))

Sec. 41.17.055. Powers and duties of the commissioner. (a) The commissioner
may designate and operate experimental and research forests on state land
consistent with the limitations of AS 38.05.300. Laboratories and other facilities
may be employed in conjunction with those forests.

(b) The commissioner
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summary of this record annually to the board. (81 ch 108 SLA 1978; am 8108 ch 6
SLA 1984; am 88 ch 34 SLA 1990; am E.O. No. 107 811, 12 (2003); am EO 114
88 12 and 13 (2008))

Sec. 41.17.080. Regulations. (a) The commissioner may adopt regulations
necessary to accomplish the purposes of this chapter under AS 44.62
(Administrative Procedure Act) regarding forest practices such as
(1) road construction and maintenance, including
(A) road location, construction, maintenance, and post-operation
management or removal; or removal;
(B) landing location and construction;
(C) drainage structures;
(D) material sources and spoil disposal sites;
(2) timber harvesting, including
(A) timber harvest unit planning and design;
(B) felling and bucking;
(C) cable yarding, shovel, tractor, and wheeled skidder systems;
(D) landing clean-up;
(E) slash disposal;
(3) log transfer, sort yards, and storage facilities, including
(A) location, design, and construction;
(B) maintenance;
(C) closure;
(D) log storage, rafting, and identification;
(4) reforestation, including
(A) site preparation and rehabilitation;
(B) prescribed burning;
(C) exemptions from reforestation requirements;
(5) prevention and suppression of forest insects and diseases;
(6) salvage logging;
(7) vegetative management; and
(8) fire and flood hazard management.
(b) The commissioner shall adopt regulations specifying the information to be
submitted under AS 41.17.090(c) in the detailed plan of operations to enable the
division to determine whether the activities comply with the requirements of this
chapter.
(c) The commissioner may establish regions, districts, or other subdivisions of
forest land in the state in which different regulations apply to reflect varying
conditions in the state or to facilitate administration. In adopting regulations, the
commissioner
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Sec. 41.17.081. Civil immunity. (a) Notwithstanding other provisions of law, a
person may not bring a civil action for damages for death, personal injury, or
property damage that results from an act or omission in performing or failing to
perform activities or duties arising out of prevention, monitoring, control, or
suppression of fires authorized to be performed under regulations adopted under AS
41.17.080(a)(8) against

(1) the state or its officers, agents, and employees;

(2) a political subdivision of the state or its officers, agents, and employees;

(3) any organization authorized to prevent, control, or suppress fires; or

(4) others assisting in the control or suppression of fires at the request of an

officer or employee of the United States or the state.
(b) This section does not apply to a civil action for damages as a result of
intentional misconduct within the course and scope of employment or agency and
with complete disregard for the safety and property of others. (812 ch 43 SLA 2003)

Sec. 41.17.082. Control of infestations and disease. (a) All forest clearing
operations and silvicultural systems must be designed to reduce the likelihood of
increased insect infestation and disease infections that threaten forest resources.
(b) A forest landowner may not conduct or approve timber clearing activities that
create conditions fostering outbreaks of infestation or infection that threaten forest
resources on forest lands belonging to another person. If the commissioner finds,
after notice and hearing, that there has been a violation of this subsection, the
commissioner may require the forest landowner, at that person's expense, to

(1) remove promptly or cure the conditions fostering outbreaks of infestation or

infection; and

(2) undertake environmentally sound, effective, and cost-efficient actions to

control the infestation or infection in the immediate vicinity of the improper

timber clearing activity.
(c) If a forest landowner does not comply with a final order of the commissioner
under (b)(1) or (b)(2) of this section, the commissioner may enter onto the land and
undertake the actions ordered and the landowner is liable for the cost of the actions.
The commissioner shall deliver to the landowner an itemized statement of expenses
incurred.
(d) The commissioner may undertake surveys and appraisals to obtain data on
regional insect infestations and disease conditions. Upon a determination that an
area is infested with forest insects or infected with diseases injurious to forest
resources and that the infestation or infection threatens the forest land or timber of
adjacent owners, the commissioner may establish the boundaries of an infestation
or infection zone. The commissioner may enter into an agreement with an owner or
with a governmental agency to control or suppress infestation or infection within
the zone. Upon a determination by the commissioner that insect and disease control
work within the zone is no longer necessary or feasible, the commissioner shall
terminate the zone. (810 ch 34 SLA 1990)
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Sec. 41.17.083. Clearing of forest land for non-timber purposes. A state
agency, municipality, or public utility shall determine whether the timber to be
removed has significant salvage value before approving or conducting clearing of
forest land for purposes other than timber harvest. If the timber has significant
salvage value, the agency or utility shall salvage the timber as part of the clearing
process. (810 ch 34 SLA 1990)

Sec. 41.17.085. Permit applications. (a) [Repealed]

(b) Where practicable and desirable, the commissioner may enter into cooperative
agreements with federal agencies authorizing the department to serve as a collection
point for federal permit applications. (81 ch 108 SLA 1978; am § 4 ch 23 SLA
2003; am E.O. No. 107 814 (2003))

Sec. 41.17.087. Variation from requirements. (a) A forest landowner, timber
owner, or operator may propose for a particular activity a variation from a
requirement imposed by this chapter or the regulations adopted under this chapter.
If the state forester determines that the harm intended to be avoided by the
requirement is not likely to occur because of site-specific circumstances relating to
the particular activity and is not likely to cause significant harm to fish habitat or
water quality, the state forester shall agree to the proposed variation. If the state
forester does not agree to the proposed variation, a forest landowner, timber owner,
or operator may appeal to the commissioner. The appellants shall conform to the
requirement during the pendency of the appeal.
(b) The commissioner shall adopt regulations that specify the standards under
which a variation will be granted for harvesting timber within the riparian area of
(1) alow gradient Type I-A water body with a width of five feet or less; and
(2) other appropriate water body types.
(c) A determination by the state forester under (a) of this section and regulations by
the commissioner under (b) of this section shall give due deference under AS
41.17.098. (811 ch 34 SLA 1990; am E.O. No. 107 815, 16 (2003); am 81 ch 123
SLA 2003); am EO 114 8§ 15 and 16 (2008))

Sec. 41.17.090. Notification of plans to harvest timber. (a) Operations on forest
land shall be reviewed under this section for consistency with the policies and
provisions of this chapter and regulations adopted under this chapter.
(b) A forest landowner, timber owner, or operator may provide to the
commissioner a voluntary plan of operations that describes the long-term plans for
timber harvesting. The purpose of a voluntary plan is to give the division and the
public an early opportunity to review plans, to identify areas of concern, and to
allow the agencies and the public to provide local knowledge and early notice of
potential problems to the forest landowner, timber owner, or operator.
(c) Before beginning operations on municipal or private forest land or on state land
not managed by the division, the operator shall provide the state forester with a
detailed plan of operations. The detailed plan of operations must include
(1) a description of the proposed operations, identifying the land involved and
the action proposed in sufficient detail to inform the public of the nature and
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undertaken along outer bends subject to erosion within 325 feet of the water
body or to the terrace top break, whichever is smaller;
(C) along a Type 11-C water body, harvest of timber may not be undertaken
within 100 feet of the water body;
(D) along a Type I1-D water body, there is a 100-foot riparian area; harvest
of timber may not be undertaken within 50 feet of the water body;
(E) the length of the augmented buffer along an outer bend subject to erosion
in (A) or (B) of this paragraph must be equal to a distance eight times the
stream width measured on a reach between bends at a point not widened by a
point bar or channel movement; the augmented buffer must be located so that
three stream widths are upstream and five stream widths are downstream of
the point opposite the apex of the point bar;
(F) where an estuarine area is adjacent to an anadromous or high value
resident fish water body, the riparian retention area for the adjacent water
body applies to the estuarine area;
(G) along Type II-A, 1I-B, 11-C, and 11-D water bodies, harvest of timber may
occur between the landward extent of the riparian retention area and 300 feet
from the water body, consistent with the maintenance or enhancement of
important wildlife habitat as determined by the commissioner with due
deference to the Department of Fish and Game;

(3) on state forest land managed by the department that is in Region I,
(A) along a Type Il1-A water body, harvest of timber may not be undertaken
within 100 feet of the water body; however, between 66 feet and 100 feet
from the water body, harvest of timber may be undertaken where consistent
with the maintenance of important fish and wildlife habitat as determined by
the commissioner with the concurrence of the Department of Fish and Game;
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work order is of no further effect if it is not sustained by the hearing officer within
the five-workday period. A stop work order may be sustained only upon the same
grounds on which it was originally issued. (818 ch 34 SLA 1990)

Sec. 41.17.139. Hearing procedures. (a) Unless otherwise specified, proceedings
under AS 41.17.131 - 41.17.139 are not subject to the Administrative Procedure Act
(AS 44.62). A hearing under AS 41.17.136 or 41.16.138 shall be held before the
state forester, a regional forester, or another employee of the division with similar
qualifications acting as a hearing officer. A hearing on an appeal under AS
41.17.087 and a hearing under AS 41.17.082(b) shall be held before the
commissioner or the commissioner's designee. A person who has assisted in the
preparation of the division's case is ineligible. Hearings are not limited by common
law, statutory, or judicial rules of evidence; however, the hearing officer may admit
only that evidence that appears to be reliable and trustworthy. All hearings shall be
open to the public. Written or oral testimony may be submitted. A party to a
hearing may make written or oral argument, secure the issuance of a subpoena
under AS 44.62.430, offer testimony or other evidence, and cross-examine
witnesses. The hearing officer shall endeavor, in conducting any hearing, to ensure
that the respondent understands the proceedings and that the facts supporting the
position of each party have been adequately presented.

(b) If the respondent notifies the commissioner within five days before the hearing
provided for in (a) of this section, the following rules and procedures apply to the
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is a decision by the commissioner to affirm, modify, or reverse the hearing officer
or to deny the request for reconsideration.
(c) The commissioner may stay or modify a directive or order pending
administrative or judicial review. A stay or modification may not be appealed
separately from an appeal of the substantive decision.
(d) A person, except the aggrieved forest landowner, timber owner, or operator,
may not maintain an administrative or judicial appeal, or other action or proceeding
of any kind, challenging a decision or failure to act by the department with respect
to the compliance of a timber operation on private forest land with this chapter or a
regulation, standard, directive, or order issued under this chapter. This subsection
does not prohibit the maintenance of an action
(1) for an alleged violation of a constitutional right; or
(2) against the department regarding a regulation, standard, or systematic course
of conduct that does not involve a challenge to, or attempt to enjoin, stay,
modify, or otherwise affect a timber operation on private forest land subject to
this chapter. (81 ch 108 SLA 1978; am 8§21 ch 34 SLA 1990)

Article 4. State Forest System

Sec. 41.17.200. State forest purposes and management. (a) The purpose of AS
41.17.200 - 41.17.230 is to permit the establishment of designated state-owned or
acquired land and water areas as state forests. The primary purpose in the
establishment of state forests is timber management that provides for the
production, utilization, and replenishment of timber resources while allowing other
beneficial uses of public land and resources.

(b) In managing a state forest, the commissioner shall, consistent with the primary
purpose of a state forest under (a) of this section, restrict the public use of the land
and its resources, including timber, fish and wildlife, and minerals, only when
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1988: am 8§23 ch 34 SLA 1990; am 811 ch 122 SLA 1996; am 8§15 ch 153 SLA
2003, am 82 ch 65 SLA 2008)

Sec. 41.17.500. Southeast State Forest. (a) Subject to valid existing rights, the
state-
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(1) minor, small scale, or incidental commercial operations of little significance
with respect to the purposes of this chapter; and
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exhibit evidence of anadromous fish in which event the anadromous portion
of the stream or waterway extends up to the first point of physical blockage;
(2) "backwater slough” means a water body that
(A) has sluggish flow, is warm in summer, and is typically only connected
to the main stem or a side channel at one end of the water body;
(B) carries river current only under high water conditions; and
(C) may have only a seasonal connection to the main stem or side channel,
(3) "board" means the Board of Forestry established in AS 41.17.041;
(4) "broadcast chemicals" includes pesticides, herbicides, fungicides, fertilizers,
poisons, and any other substances
(A) used for silvicultural management or related purposes;
(B) not native to the ecosystem in which they are being applied; and
(C) having a foreseeable adverse impact on the welfare of renewable
resources, as determined by the commissioner of environmental
conservation;
(5) "division™ means the division of forestry;
(6) "forest land" means land stocked or having been stocked with forest trees of
any size and not currently developed for nonforest use, regardless of whether
presently available or accessible for commercial purposes, and includes any
such land under state, municipal, or private ownership;
(7) "forest landowner" means a person who owns forest land, but does not
include the owner of mineral or subsurface rights only;
(8) "glacial," with respect to a water body, as used in the phrases "glacial high
value resident fish water body" and "glacial anadromous water body," means
that, under normal conditions, a water body receives significant surface flow
from a glacier; "glacial,”" with respect to a water body, includes a water body
that receives a mix of glacial water and water from other sources;
(9) "high value resident fish" means resident fish populations that are used for
recreational, personal use, commercial, or subsistence purposes;
(10) "multiple use" means
(A) the management of all the various resources of forest land so that they
are used in the combination that will best meet the needs of the citizens of
the state, making the most judicious use of the land for some or all of these
resources or related values, benefits, and services over areas large enough to
provide sufficient latitude for periodic adjustments in use to conform to
changing needs and conditions;
(B) that some land will be used for less than all of the resources; and
(C) harmonious and coordinated management of the various resources, each
with the other, without significant impairment of the productivity of the land
and water, with consideration being given to the relative values of the
various resources, and not necessarily the combination of uses that will give
the greatest dollar return or the greatest unit output;
(11) "nonglacial," with respect to a water body, as used in the phrases
"nonglacial high value resident fish water body" and "nonglacial anadromous
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Revisor’s note: In 2003 and 2006 the paragraphs in this section were renumbered
to maintain alphabetical order. In 2014, the paragraphs were renumbered to
account for the repeal of former paragraph (5).

Sec. 41.17.955. Short title. This chapter may be cited as the Forest Resources and
Practices Act. (8§ 25 ch 99 SLA 2004)

Special Section: Legislative Findings

The uncodified law of the State of Alaska is amended by adding a new section to
read: FINDINGS AND PURPOSE. (a) The legislature finds that
(1) AS 41.17 (Forest Resources and Practices Act)
(A) establishes a policy of protecting riparian areas from significant adverse
effects on fish habitat and water quality from timber harvest activities; and
(B) divides the state into three forested regions for purposes of riparian area
protection, in recognition of the fact that standards necessary to adequately
protect fish habitat and water quality may vary according to the different
characteristics of each of these three regions;
(2) AS 41.17 (Forest Resources and Practices Act) has already established
detailed riparian protection standards for the southern coast (Region 12 OuTD.00000912 0 612
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(C) more intensive use of fresh water of Region Il for sport fishing than in
other regions of the state; and
(D) a relatively low volume for each acre of riparian timber and a relatively
high proportion of hardwoods that have a shorter residence time as large
woody debris; as a result, a wider no-harvest area is necessary along
dynamic river channels in Region Il to provide a volume of large woody
debris equivalent to that yielded by a smaller buffer in other regions;
(5) the proposed standards for Region Il are responsive to the distinctive features
listed in (4) of this subsection.
(b) The purpose of this Act is to further the goal of AS 41.17 (Forest Resources and
Practices Act) of region-specific riparian protection standards in this state by
adopting standards that have been tailored to the unique conditions of the inland
southcentral area of the state. (81 ch 65 SLA 2006)
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Key to Region | Waterbody Classification System

Public Private
land land

Anadromous or Other water body Anadromous fish Other water

HVR water body water body body

State Other Tributary to an Other | Gradient <8%

land Public anadromous or HVR surface ' Vegetative bank

land water body water control

fINot incised
| Substrate gravel/
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Other surface
waters
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Region |11 FRPA Water Body Classification System Examples

Note: The examples of streams for each type are subject to review in the field.

Field conditions at the specific site of operations will determine the actual
classification of a stream reach.

| Type | Description | Examples (area)

Non-glacial streams >50" wide at OHWM

that have anadromous or high-value resident

fish and

| are not confined and have dynamic
channels

f have point bars, islands, and areas of
obvious bank erosion, scour planes, and
active or recent side channels.

1-A
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Type II-A and II-B Augmented Buffer Width

Example 1: Terrace top break is beyond full width of
augmented buffer

Terrace

top break o

w— Augmented buffer for

75’

%—Buffer—» ‘ " /Type [I-A water body
—

150° 175’

Augmented buffer for
Type 1I-B water body

Type
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Key to Region 111
FRPA Waterbody
Classification System

Does the waterbody have
anadromous or high value
resident fish at least
seasonally?

Is it a nonglacial stream Other surface

less than or equal to 3' wide at waters
OHWM with HVR but not
anadromous fish?
Type llI-C: Small
HVR streams
Type llI-B: Glacial Type llI-A: Nonglacial HVR waters
waters other than >3'wide , nonglacial anadromous
backwater sloughs waters, and backwater sloughs
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Chisana River
Kuskokwim River
Nenana River
Phelan Creek

Salchaket Slough
Glacial water bodies with 17-Mile Slough (Nenana)
. Soldier Slough
11-B anadromous or high value Swan Neck Slough
resident fish; Type 111-B does not :
include glacial backwater sloughs Tanang Rlve.r
Teklanika River
Tok River
Toklat River
Wood River
Yukon River
Nonglacial water bodies <3 feet Typically, these are the upper reaches of streams
I11-C | wide that contains high value In upland areas; many are unnamed.
resident fish but not anadromous
fish
Other fresh water springs, lakes,
Other  or ponds with a surface outlet, or
surface  a freshwater stream, the
waters  designated uses of which are

protected under 18AAC70
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Topic Guide: Alaska Forest Resources and Practices Act

Note: This guide is presented as an aid and is not all-inclusive

TOPIC

Section in AS 41.17

Agency coordination

.098; also .010(5-6), .047(c), .055(d-e), .070(b), .085, .090(d),
.125, .900(f)

Appeals .143; also .070(b)

Applicability .900; also .110 for reforestation

Backwater slough .950(2)

Board of Forestry .020(b), .041-.047, .070(b), .230(c), .950(3)
Change in operations .090(0)

Chemicals .100, .950(4)

Civil immuniry .081

Clean Water Act .010(6)

Clearing of spruce trees .082-.083

Coastal districts
Definitions

.090(d), .098(a)(b), .900(b)
.950; also .098(e), .116(c)
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